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O ITPOBJIEMHBIX BOITPOCAX TPUMEHEHUA
SAJEPKAHUA B YT'OJIOBHOM INPOLECCE

B yronoBHo-mpoiieccyanbHOM 3akoHoaatenbcTBe PecnyOnuku benapych 3a-
Jep>KaHue OTHOCHUTCS K MEpaM MpOLECcCYallbHOrO NMpuHyxAeHud. HecmoTpsa Ha no-
CTaTOYHOE HOPMATHBHOE OCBEIICHUE aCIEKTOB 3aJEp>KaHusl B YTOJIOBHOM IIPOLIECCE,
€CTh HEMAJIO MOJIOKEHUM, KOTOPBIE TPEOYIOT IOMOJHUTEILHOTO U3YUECHHUS.

Tak, cornacHo ct. 107 YrosoBHO-TIpoIieccyanbHOro kojiekca PecyOnuku be-
napych (nanee — YIIK), «3aaepkanue cocTOUT B (PaKTUUECKOM 3aJ€p KaHHUM JIUIIA,
NOCTaBJIEHUH €T0 B OPraH YrOJIOBHOTO IPECIEAOBAaHUA U B KPATKOBPEMEHHOM CO-
Jep KaHUU TIOJ] CTPAXKEH B MECTaX M YCIOBHSIX, ONPECIICHHBIX 3aKoHOM» [1].

OcHoBaHUEM MJIs 3aJIEp’KaHUs MOJ03PEBAEMOT0 MOXKET SBJIATHCS JH000E W3
00CTOSATENBCTB, YKa3aHHBIX B II. 1-4 4.1 n u.1-1 c1. 108 VIIK (mocTaTo4Ho 0HOTO U3
Hux). B m. 4 4.1 cT. 108 YIIK Pecny6nuku benapych roBOpUTCS O «JIpYruX J0CTa-
TOYHBIX OCHOBAHUSX» ISl 3aJ€P’KAaHMS, HO, K COXKAJICHHUIO, 3aKOH HE pPacKpbIBAET
JAHHOTO TOHSITHS, YTO MPH OINPEACIICHHBIX OOCTOSITENbCTBAX MOXET MO3BOJIUTH Op-
raHy yroJoBHOTO MpeciaeA0BaHus 370YIOTPEOUTh JAHHBIM MPABOM.

Kpome Toro, >xamoObl JHI, COAEpKAIUXCS TOJ CTpaXKeil, Ha 3ajeprKaHue,
IIPUMEHEHUE MEPBI MPECEUECHUS B BUAE 3aKIIOYEHUS MOJ CTPaXy, MPOJICHUE CPOKa
COJIEPKAHUS MO CTPAXKEN MOJAIOTCA B CyJ YEPE3 aIMUHUCTPALIMIO MECTA IIPEABAPH-
TEJIBHOIO 3aKJIIOYEHUA. AJIMUHUCTPALUS MECTa MPEIBAPUTEIBHOIO 3aKIIOYCHHUS, B
CBOIO OYepe[lb, MOCIIe MOTyYeHus Kajao0bl 00s3aHa B TeueHue 24 4acoB HAlpPaBUTh
€€ B COOTBETCTBYIOLIMM OpraH, BEIYIIW YrOJIOBHBIM Ipolecc. A opraH, BEIyUIUi
VTOJOBHBIA TMponecc, 00si3aH B OTHOILIEHUU 3a/IepPKAHHOTO B TeueHue 24 4acos
HanpaBuTh ee B ¢y [1].

Opnako ct. 144 VIIK ycranaBiuBaeT, 4To cyJeOHas MpOBEpKa 3aKOHHOCTH U
000CHOBAHHOCTH 3aJIepKaHusl MPOBOJIUTCA B CpoK He Oosiee 24 yacoB. Takum oOpa-
30M, MPU YCJIOBHUH, YTO 33JE€PKAHHBII HEMEJJIEHHO MOJACT Kajio0y Ha 3aKOHHOCTb
CBOETO 3aJIep’KaHusl, C 3TOTO0 MOMEHTa 0 MOMEHTa PAaCCMOTPEHHUS KaloObl MOXKET
poiTn 72 yaca — TOT CPOK, MOCIE KOTOPOTO 3a/IepKAaHHOTO B JIFOOOM CiTydae JOJIK-
HbI OCBOOO/INTH, 32 UCKIIFOUEHHUEM CIIydasi, €CJIM K HeMy OyJIeT IpuMEeHeHa Mepa Ipe-
CEUYEeHMS B BUJE COAEpKaHUA MOJA cTpaxeil. Takum oOpa3om, MpU HAMYUK Y 3a]ep-
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JKAaHHOT'O IIpaBa Ha 00>KaJToBaHKE q)aKTI/I‘ICCKOFO pe3yiibTaTa AAHHOC 00>KaJToBaHKE
HC ITPHUHECCT.

B Takom ClIy4dac IpH IOJOXHUTCIbHOM JIA 3aJCPKAHHOTO PCIICHUH BOIIPOCA
I10 HOHaHHOﬁ 1M JKaj00e OH MOXKET JIHIIh PaCCUUTBIBATh HA BO3MCIICHUC BpPCaa B
IIOJITHOM 00BbEME B MopAAKE, YCTAHOBJIICHHOM 3aKOHOAATCIILCTBOM.
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